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Dear Mr. Yackley:

' I have ydur letter wmh r:e.in you réquest an opinion
concerning a te iwbile_ ‘home local gervices
Mobile nm Local Services Tax Act.
upp., ch. 120, pars. 1201 et seq.)
cern is whether there exists a procedure
to be foilwed in c’as‘épf error in tax bills issued by the

county treasurer to owners of mobile hames. Under section 3

of the Mobile Home Local Services Tax Act (Ill. Rev. Stat.
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1975 sSupp., ch. 120, par. 1203), the tax for each mobile
home is computed on the basis of a2 measurement of séuare
footage in the mobile home. This measurement is made by
the mobile home owner., You 1nquika as to whether there is
a procedure for correction of a tax bill when tha-bgil-as
computed is based on the owner's incerreat asseasment or
recording of the square footage in the mobile home.. .

Your guestion was suhmitted prior to th@-g@snage |
of P.A. 79-~1184, which provides the answer to your inquiry.
P.A. 79-1184 adds, inter alia, sectiorn 6.1 to tha;ﬁébila Home
Local Services Tax Act. (Ill. Rev. Stat. 1975 Supp@; ch.}
120, par. 1206.1.) Section 6.1 provides, in part:

"If a tax bill is 1@_9::0: ap to the square
footage of the mobile home or as to the rate of
tax, the owner may file an affidavit with the
county treagsurer setting forth such error, * +« #
Upon the £filing of an affidavit as provided in
this Section, the county treasurer shall issue
a coxrected bill and ghall so indicate on his
records, *

Unless otherwise specifically provided in the
amendatory Act, pmévisions of P.A. 79-1184, including section

6.1, became effactive December 19, 1975, Thus it is clear

that any tax bills, remaining unpaid, issued after December
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19, 1975, can be corrected under the procedure set forth.

In addition, section 6.1 is retroactive in effect,
in that the procedure can be uszed to correct errors. in tax
bills issued haefore December 19, 1975, if the tax remains
unpaid. 1In construing an amendment, the apparent moiive for
making changes in the gtatnt@ ghould be canaide:ed §9aog1a v.

Com'rs., of Highways, 270 Ill. 141), as well ae.the;quects

to be attained by the legislation or the @vils,tovbe;rameaied;

(Barrow v. Lence, 17 Ill. App. 24 527.) The puxpoaglof section

6.1 is to provide a procedure for correction of,erxérs in tax
bills. Tax legislation is normally construed narrowly with
regard to retroactive application, ~ (Phipps v..ﬁawets. a9 r.

24 996, cert. den. 284 U.S. 64l; Safford v. Metropolitan Life

Insurance Co., 119 Ohio st. 332.).-ﬁowever. sectian §.1 is
actually a remedial provision, although it fallalwitﬁin an
act generally am&ndinéAa tax statute. Thus, aactiod;ﬁ,i may

be considered individually with regard to retroactive effect.

People ex rel. Fore v. Missourl Pacific R. Co., 342 11, 226.
Statutes which are remedial in their nature should

be liberally construed. (Tcherepnin v. Kiilght, 389 U.S. 332, .
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336) Jacksen v. Warren, 32 Ill. 331, 339; People v, Frank G.
Heilman Co., 263 Ill. App. 514, 521, cert. den,) The general
rule that statutes are prospective and are not to be con-
~ strued to operate retx-oactivaly u‘nléss the language employed
therein is so clear that it will admit of no other donstruction
does not apply to statutes which relate morely to t;émdies
and forms of iazoeedure. (Hogan v. Bleeker, 29 Ill. 24 181y
Edenburn v. Riggins, 13 Ill. App. 34 830; People v, Theo, 133
Ill. App. 24 684.) Therefore, section 6.1, which is remedial,
should be given r@troactive‘égieat in its oapezl-atian.:
Therefore, it iz mionpinion that section 6.1 of
the Mobile Home Local Services Tax Act (Ill. Rev. Stat. 1975
Supp., ch. 120, par. 1206.1) may be applied retroactively to
correct errors in unpaid tax bills issued under previous law. |
If a tax bill certified for an incorrect amcunt has
already been paid, it cannot be recovered.  Voluntary payment
of taxes, even those which a:; illegal or otherwise ..,;véid.
cannot be recovered unless paid under protest. = (Sayderman v.
Isaacs, 31 Ill. 24 192; people ex rel. Carpentier v. Morgan
Txucking Cé., 16 111, 24 313, ;l‘he People v. McKibben, 380 I1ll.

“7.
) Very truly youxs,

ATTORNEY GEMNERAL




